STATE OF FLORI DA
Dl VI SION OF ADM NI STRATI VE HEARI NGS

DEPARTMENT OF BUSI NESS AND
PROFESSI ONAL REGULATI ON, REAL
ESTATE APPRAI SAL BQOARD,

Petiti oner,
VS. CASE NO. 96-2197
DONALD R SNAPP, JR.,

Respondent .

N e N N N N N N N N

RECOMVENDED ORDER

Robert E. Meale, Hearing O ficer of the Division of Adm nistrative
Heari ngs, conducted the final hearing in Sebring, Florida, on August 21, 1996.

APPEARANCES

For Petitioner: Steven W Johnson
Seni or Attorney
Di vi sion of Real Estate
Post O fice Box 1900
Ol ando, Florida 32802-1900

For Respondent: difford R Rhoades, Esquire
227 North Ri dgewood Drive
Sebring, Florida 33870

STATEMENT OF THE | SSUE

The issue is what penalty should be inposed for a violation by Respondent
of the Uniform Standards of Professional Appraising Practice.

PRELI M NARY STATEMENT

By Administrative Conplaint dated February 8, 1996, Petitioner alleged
that, in the preparation of a real estate appraisal, Respondent failed to
exerci se reasonabl e diligence in preparing an appraisal report, in violation of
Section 475.624(15), Florida Statutes, and violated Standards 2, 4, and 5 of the
Uni form St andards of Professional Appraisal Practice, in violation of Section
475.624(14), Florida Statutes.

Respondent tinely demanded a formal hearing.

At the hearing, Petitioner and Respondent stipulated to the foll ow ng.
Petitioner dismssed Count II, which alleged that Respondent failed to exercise
reasonabl e diligence in the preparation of an appraisal report. As to Count I,
Petitioner dropped the allegations of a violation of Standards 4 and 5.



For his part, Respondent agreed that he violated Standard 2-2.

The parties stipulated to other facts, which are set forth in the findings
of fact. The parties also introduced into evidence two joint exhibits. Neither
party called any witnesses.

The parties did not order a transcript. Neither party filed a proposed
recommended order. At the hearing, Petitioner requested a penalty of a m ninmm
fine and apprai ser education. Respondent requested that no penalty be inposed.

FI NDI NGS OF FACT

1. At all material times, Respondent has been a certified general rea
estate appraiser, holding |Iicense nunber 000894. He has worked as an apprai ser
for 14 years and has held his real estate license for 15 years. He has never
previ ously been disciplined.

2. By letter dated March 16, 1995, Respondent sent what he entitled as a

"letter of opinion of value for property located at [address omitted]." The
letter of opinion states that the document "is not a Real Estate Appraisa
Report, rather [it is] an opinion of value." The letter estimtes the val ue of

apprai sed property as $65, 000-$70, 000.

3. The client for whomthe letter of opinion was prepared was satisfied
with the process by which Petitioner prepared the letter of opinion and the
letter of opinion itself. The letter of opinion caused no one any damage or
i nconveni ence.

4. Standard 2-2 of the Uniform Standards of Professional Appraisa
Practice (USPAP) states: "Each witten real property appraisal report must be
prepared under one of the followi ng three options and prom nently state which
option is used: Self-Contained Appraisal Report, Summary Appraisal Report or
Restricted Appraisal Report.”

5. SMI-7, which is comentary that acconpanies certain standards of the
USPAP, provi des:

Vari ous nonencl ature has been devel oped by
clients and client groups for certain
apprai sal assignnments. The devel opnent of
this Statenment on Appraisal Standards is a
response to inquiries about several types
of appraisal assignnments, and it is
appropriate to clarify the neaning of these
terms for future reference.

The term Letter Opinion of Value has been
used to describe a one-page letter sent to
a client that stated a value estinmate and
referenced the file information and

experi ence of the appraiser as the basis
for the estimate. This type of service does
not conply w th USPAP, and shoul d be
elimnated from appraisal practice. USPAP
recogni zes that the results of any appraisa
assignment may be presented in a letter
format provided that the content itens in
one of the three report options under



Standards Rule 2-2 are addressed. The
Restricted Report is the m ni mumreport
format and replaces the concept of the
Letter Opinion of Val ue.

6. Respondent has stipulated to a violation of USPAP Standard 2-2 in the
preparati on of the March 15, 1995, letter

CONCLUSI ONS OF LAW

7. The Division of Adm nistrative Hearings has jurisdiction over the
subject matter. Section 120.57(1), Florida Statutes. (Al references to
Sections are to Florida Statutes.)

8. Section 475.624(14) provides that the Florida Real Estate Appraisa
Board may i npose discipline for a violation of any USPAP provision

9. Rule 61J1-8.002(3)(0), Florida Admi nistrative Code, provides that the
normal penalty range for a violation of the USPAP is up to five years
suspensi on or revocation

10. Respondent has stipulated to a violation of the USPAP, so issues of
the effective date of the changes purportedly prohibiting the use of letters of
opi nion and the effect of the use of "should" in SMI-7 are not directly
rel evant.

11. The stipulated infraction caused no public injury and results from
recent changes in the USPAP. Respondent has never been disciplined in his |ong
career in real estate.

12. Rule 61J1-8.001 provides for the issuance of citations in mnor
matters, but Iimts the violations for which citations may be issued to those
violations cited in the rule. The subject violation is not cited.

13. The least serious formof discipline cited in Rule 16J1-8.002 is a
repri mand. However, if the Board and Respondent could agree, a better
resol ution would be to withhold issuing an order for a reasonable period of
time, during which Respondent woul d successfully conplete a short course in the
USPAP. If he successfully conmpleted the course within the agreed-upon period of
time, the Board would dismss the admnistrative conplaint. If not, the Board
woul d i ssue a final order, pursuant to this recomended order, issuing a
repri mand.

RECOMVENDATI ON
It is
RECOMVENDED t hat, in the absence of an agreenent of the type described in

t he precedi ng paragraph, the Board of Real Estate Appraisers enter a final order
repri mandi ng Respondent.



ENTERED on Septenber 30, 1996, in Tall ahassee, Florida.

ROBERT E. MEALE, Hearing O ficer

Di vision of Admi nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the derk of the
Di vision of Adm nistrative Hearings
this Septenber 30, 1996.

COPI ES FURNI SHED:

Henry M Sol ares

Di vi sion Director

Di vi sion of Real Estate

Post O fice Box 1900

Ol ando, Florida 32802-1900

Steven W Johnson

Seni or Attorney

Di vi sion of Real Estate

Post O fice Box 1900

Ol ando, Florida 32802-1900

Attorney difford R Rhoades
227 North Ri dgewood Drive
Sebring, Florida 33870

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions to the Recommended
Order. Al agencies allow each party at |east 10 days in which to submt
witten exceptions. Some agencies allow a |larger period within which to submt
witten exceptions. You should consult with the agency that will issue the
Final Order in this case concerning their rules on the deadline for filing
exceptions to this Recommended Order. Any exceptions to this Recommended Order
should be filed with the agency that will issue the Final Order in this case.



